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Victorian Auditor-General's Office

Independent Audit Report (continued)
Independence
The Auditor-General's independence Is established by the Conslitution Act 1975, The Audilor-General is
not subject o direction by any person about the way in which his powers and responsibiliies are to be
exarcised. The Auditor-General, his staff and delegates comply with all applicable independence
requirements of the Australian accounting profession.

Auditor's Opinion

In my opinian, the financial report presents fairly, in all matedal respects, the financial pasition of Western
Region Water Authorily as at 30 June 2007 and ils financial performance and cash flows for the year then
ended in accordance with applicable Australian Accounting Standards (including the Ausitralian
Accounting Interpretations), and the financial reporting requirements of the Financial Management Act
1994,

MELBOURNE
16 August 2007

Laval 24, 35 Colling Streat, Melbourna Vic. 3000
Telephona B1 3 8601 7000 Facsimile 61 3 8801 7010 Emall commenlsaedi vic gov.au  Website www.audit vie.gov.au
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1. Statement of support
to whistleblowers

Western Region Water Authority (Western
Water) is committed to the aims and
objectives of the Whistleblowers Protection
Act 2007 (the Act). It does not tolerate
improper conduct by its employees, officers
or members, nor the taking of reprisals
against those who come forward to disclose
such conduct.

Western Water recognises the value

of transparency and accountability in

its administrative and management
practices, and supports the making of
disclosures that reveal corrupt conduct,
conduct involving a substantial
mismanagement of public resources, or
conduct involving a substantial risk to public
health and safety or the environment.

Western Water will take all reasonable steps
to protect people who make such
disclosures from any detrimental action in
reprisal for making the disclosure. It will also
take afford natural justice to the person
who is the subject of the disclosure.

2. Purpose of these procedures

These procedures establish a system for
reporting disclosures of improper conduct or
detrimental action by Western Water or its
employees. The system enables such
disclosures to be made to the protected
disclosure coordinator or to one of the
nominated protected disclosure officers.
Disclosures may be made by employees or
by members of the public.

These procedures are designed to
complement normal communication
channels between supervisors and
employees. Employees are encouraged to
continue to raise appropriate matters at any
time with their supervisors. As an
alternative, employees may make a
disclosure of improper conduct or
detrimental action under the Act in
accordance with these procedures.

3. Objects of the Act

The Whistleblowers Protection Act 2001
commenced operation on 1 January 2002.
The purpose of the Act is to encourage and
facilitate the making of disclosures of
improper conduct by public officers and
public bodies. The Act provides protection
to whistleblowers who make disclosures in

accordance with the Act, and establishes a
system for the matters disclosed to be
investigated and rectifying action to be
taken.

4. Definitions of key terms

Three key concepts in the reporting system
are improper conduct, corrupt conduct and
detrimental action. Definitions of these
terms are set out below.

4.1 Improper conduct

A disclosure may be made about improper
conduct by a public body or public official.
Improper conduct means conduct that is
corrupt, a substantial mismanagement of
public resources, or conduct involving
substantial risk to public health or safety or
to the environment. The conduct must be
serious enough to constitute, if proved, a
criminal offence or reasonable grounds for
dismissal.

Examples

To avoid closure of a town'’s only industry,
an environmental health officer ignores or
conceals evidence of illegal dumping of
waste.

An agricultural officer delays or declines
imposing quarantine to allow a financially
distressed farmer to sell diseased stock.

A building inspector tolerates poor practices
and structural defects in the work of a
leading local builder.

See 4.2 below for specific examples
of corrupt conduct.

4.2 Corrupt conduct
Corrupt conduct means:

e Conduct of any person (whether or not a
public official) that adversely affects the
honest performance of a public officer’s
or public body’s functions;

e The performance of a public officer’s
functions dishonestly or with
inappropriate partiality;

e Conduct of a public officer, former public
officer or a public body that amounts to a
breach of public trust;

e Conduct by a public officer, former public
officer or a public body that amounts
to the misuse of information or material
acquired in the course of the performance
of their official functions; or

e A conspiracy or attempt to engage in the
above conduct.

Examples

A public officer takes a bribe or receives a
payment other than his or her wages or
salary in exchange for the discharge of a
public duty.

A public officer favours unmeritorious
applications for jobs or permits by friends
and relatives.

A public officer sells confidential
information.

4.3 Detrimental action

The Act makes it an offence for a person to
take detrimental action against a person in
reprisal for a protected disclosure.
Detrimental action includes:

e Action causing injury, loss or damage;
e Intimidation or harassment; and

e Discrimination, disadvantage or adverse
treatment in relation to a person’s
employment, career, profession, trade
or business, including the taking of
disciplinary action.

Examples

A public body refuses a deserved promotion
of a person who makes a disclosure.

A public body demotes or transfers or
isolates in the workplace or changes the
duties of a whistleblower due to the making
of a disclosure.

A person threatens or abuses or carries out
other forms of harassment directly or
indirectly against the whistleblower, his or
her family or friends.

A public body discriminates against the
whistleblower or his or her family and
associates in subsequent applications for
jobs, permits or tenders.

5. The reporting system

5.1 Contact persons within
Western Water

Disclosures of improper conduct or
detrimental action by Western Water or its
employees, may be made to the following
officers:

e The protected disclosure coordinator:
General Manager Commercial Services

Person who is the subject of the disclosure

Person/body to whom the disclosure must be made

Employee of a public body

That public body or the Ombudsman

Member of Parliament (Legislative Assembly)

Speaker of the Legislative Assembly

Member of Parliament (Legislative Council)

President of the Legislative Council

Councillor

The Ombudsman

Chief Commissioner of Police

The Ombudsman or Deputy Ombudsman

Member of the police force

The Ombudsman, Deputy Ombudsman or Chief Commissioner of Police
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¢ The protected disclosure officer(s):
General Manager Commercial Services

¢ The welfare manager:
Human Resources Manager

All correspondence, phone calls and emails
from internal or external whistleblowers will
be referred to the protected disclosure
coordinator.

Where a person is contemplating making a
disclosure and is concerned about
approaching the protected disclosure
coordinator or a protected disclosure officer
in the workplace, he or she can call the
relevant officer and request a meeting in a
discreet location away from the workplace.

5.2 Alternative contact persons

A disclosure about improper conduct or
detrimental action by Western Water or its
employees, may also be made directly to the
Ombudsman:

The Ombudsman Victoria
Level 9, 459 Collins Street
Melbourne Victoria 3000
(DX 210174)

Internet: www.ombudsman.vic.gov.au
Email: ombudvic@ombudsman.vic.gov.au
Tel: 9613 6222

Toll Free: 1800 806 314

Ombudsman: Mr Brouwer
Tel: (03) 9613 6202

The table below sets out where disclosures
about persons other than employees of
Western Water should be made.

6. Roles and responsibilities

6.1 Employees

Employees are encouraged to report known
or suspected incidences of improper conduct
or detrimental action in accordance with
these procedures.

All employees of Western Water have an
important role to play in supporting those
who have made a legitimate disclosure. They
must refrain from any activity that is, or
could be perceived to be, victimisation or
harassment of a person who makes a
disclosure. Furthermore, they should protect
and maintain the confidentiality of a person
they know or suspect to have made a
disclosure.

6.2 Protected disclosure officers
Protected disclosure officers will:

e Be a contact point for general advice
about the operation of the Act for any
person wishing to make a disclosure
about improper conduct or detrimental
action;

e Make arrangements for a disclosure to
be made privately and discreetly and, if
necessary, away from the workplace;

¢ Receive any disclosure made orally or

in writing (from internal and external
whistleblowers);

e Commit to writing any disclosure made
orally;

Impartially assess the allegation and
determine whether it is a disclosure made
in accordance with Part 2 of the Act (that
is, ‘a protected disclosure’);

e Take all necessary steps to ensure the
identity of the whistleblower and the
identity of the person who is the subject
of the disclosure are kept confidential,
and

Forward all disclosures and supporting
evidence to the protected disclosure
coordinator.

6.3 Protected disclosure coordinator

The protected disclosure coordinator has a

central ‘clearinghouse’ role in the internal

reporting system. He or she will:

e Receive all disclosures forwarded from the
protected disclosure officers;

Receive all phone calls, emails and letters
from members of the public or employees
seeking to make a disclosure;

Impartially assess each disclosure to
determine whether it is a public interest
disclosure;

Refer all public interest disclosures to the
Ombudsman;

Be responsible for carrying out, or
appointing an investigator to carry out, an
investigation referred to Western Water
by the Ombudsman;

Be responsible for overseeing and
coordinating an investigation where an
investigator has been appointed,;

e Appoint a welfare manager to support
the whistleblower and to protect him or
her from any reprisals;

Advise the whistleblower of the progress
of an investigation into the disclosed
matter;

Establish and manage a confidential filing
system;

Collate and publish statistics on
disclosures made;

Take all necessary steps to ensure the
identity of the whistleblower and the
identity of the person who is the subject
of the disclosure are kept confidential,
and

Liaise with the chief executive officer of
Western Water.

6.4 Investigator

The investigator will be responsible for
carrying out an internal investigation into a
disclosure where the Ombudsman has
referred a matter to Western Water. An
investigator may be a person from within an
organisation or a consultant engaged for
that purpose.

6.5 Welfare manager

The welfare manager is responsible for
looking after the general welfare of the
whistleblower. The welfare manager will:

e Examine the immediate welfare and
protection needs of a whistleblower who
has made a disclosure and seek to foster
a supportive work environment;

e Advise the whistleblower of the legislative
and administrative protections available to
him or her;

e Listen and respond to any concerns of
harassment, intimidation or victimisation
in reprisal for making disclosure; and

e Ensure the expectations of the
whistleblower are realistic.

7. Confidentiality

Western Water will take all reasonable steps
to protect the identity of the whistleblower.
Maintaining confidentiality is crucial in
ensuring reprisals are not made against a
whistleblower.

The Act requires any person who receives
information due to the handling or
investigation of a protected disclosure, not
to disclose that information except in certain
limited circumstances. Disclosure of
information in breach of section 22
constitutes an offence that is punishable by
a maximum fine of 60 penalty units ($6000)
or six months imprisonment or both.

The circumstances in which a person may
disclose information obtained about a
protected disclosure include:

e Where exercising the functions of a public
body under the Act;

¢ When making a report or
recommendation under the Act;

¢ When publishing statistics in the annual
report of a public body; and

e In criminal proceedings for certain
offences in the Act.

However, the Act prohibits the inclusion of
particulars in any report or recommendation
that is likely to lead to the identification of
the whistleblower. The Act also prohibits the
identification of the person who is the
subject of the disclosure in any particulars
included in an annual report.

Western Water will ensure all files, whether
paper or electronic, are kept in a secure
room and can only be accessed by the
protected disclosure coordinator, protected
disclosure officer, the investigator or welfare
manager (in relation to welfare matters). All
printed material will be kept in files that are
clearly marked as a Whistleblower Protection
Act matter, and warn of the criminal
penalties that apply to any unauthorised
divulging information concerning a
protected disclosure. All electronic files will
be produced and stored on a stand-alone
computer and be given password



protection. Backup files will be kept on
floppy disc.

All materials relevant to an investigation,
such as tapes from interviews, will also be
stored securely with the whistleblower files.

Western Water will not email documents
relevant to a whistleblower matter and will
ensure all phone calls and meetings are
conducted in private.

8. Collating and
publishing statistics

The protected disclosure coordinator will
establish a secure register to record the
information required to be published in the
annual report, and to generally keep
account of the status of whistleblower
disclosures. The register will be confidential
and will not record any information that may
identify the whistleblower.

The register will contain the following
information:

e The number and types of disclosures
made to Western Water during the year;

e The number of disclosures referred to
the Ombudsman for determination
as to whether they are public interest
disclosures;

e The number and types of disclosed
matters referred to Western Water by the
Ombudsman for investigation;

e The number and types of disclosures
referred by Western Water to the
Ombudsman for investigation;

e The number and types of investigations
taken over from Western Water by the
Ombudsman;

e The number of requests made by a
whistleblower to the Ombudsman to take
over an investigation by Western Water;

e The number and types of disclosed
matters that Western Water has declined
to investigate;

e The number and types of disclosed
matters that were substantiated upon
investigation and the action taken on
completion of the investigation; and

e Any recommendations made by the

Ombudsman that relate to Western
Water.

9. Receiving and
assessing disclosures

9.1 Has the disclosure been made in
accordance with Part 2 of the Act?

Where a disclosure has been received by the
protected disclosure officer or by the
protected disclosure coordinator, he or she
will assess whether the disclosure has been
made in accordance with Part 2 of the Act
and is, therefore, a protected disclosure.

9.1.1 Has the disclosure been made

to the appropriate person?

For the disclosure to be responded to by
Western Water, it must concern an
employee, member or officer of Western
Water. If the disclosure concerns an
employee, officer or member of another
public body, the person who has made the
disclosure must be advised of the correct
person or body to whom the disclosure
should be directed. (See the table in 5.2). If
the disclosure has been made anonymously,
it should be referred to the Ombudsman.

9.1.2 Does the disclosure
contain the essential elements
of a protected disclosure?

To be a protected disclosure, a disclosure
must satisfy the following criteria:

¢ Did a natural person (that is, an individual
person rather than a corporation) make
the disclosure?

® Does the disclosure relate to conduct of
a public body or public officer acting in
their official capacity?

¢ |s the alleged conduct either improper
conduct or detrimental action taken
against a person in reprisal for making a
protected disclosure?

e Does the person making a disclosure
have reasonable grounds for believing the
alleged conduct has occurred?

Where a disclosure is assessed to be a
protected disclosure, it is referred to the
protected disclosure coordinator. The
protected disclosure coordinator will
determine whether the disclosure is a public
interest disclosure.

Where a disclosure is assessed not to be a
protected disclosure, the matter does not
need to be dealt with under the Act. The
protected disclosure officer will decide how
the matter should be responded to in
consultation with the protected disclosure
coordinator.

9.2 Is the disclosure a public
interest disclosure?

Where the protected disclosure officer or
coordinator has received a disclosure that
has been assessed to be a protected
disclosure, the protected disclosure
coordinator will determine whether the
disclosure amounts to a public interest
disclosure. This assessment will be made
within 45 days of the receipt of the
disclosure.

In reaching a conclusion as to whether a
protected disclosure is a public interest
disclosure, the protected disclosure
coordinator will consider whether the
disclosure shows, or tends to show, that the
public officer to whom the disclosure
relates:

¢ Has engaged, is engaging or proposes to
engage in improper conduct in his or her

capacity as a public officer; or

e Has taken, is taking or proposes to take
detrimental action in reprisal for the
making of the protected disclosure.

Where the protected disclosure coordinator
concludes that the disclosure amounts to a
public interest disclosure, he or she will:

1. Notify the person who made the
disclosure of that conclusion; and

2. Refer the disclosure to the Ombudsman
for formal determination as to whether it
is indeed a public interest disclosure.

Where the protected disclosure coordinator
concludes that the disclosure is not a public
interest disclosure, he or she will:

1. Notify the person who made the
disclosure of that conclusion; and

2. Advise that person that he or she may
request Western Water to refer the
disclosure to the Ombudsman for a
formal determination as to whether the
disclosure is a public interest disclosure,
and that this request must be made
within 28 days of the notification.

In either case, the protected disclosure
coordinator will make the notification and
the referral within 14 days of the conclusion
being reached by Western Water.
Notification to the whistleblower is not
necessary where the disclosure has been
made anonymously.

10. Investigations

10.1 Introduction

Where the Ombudsman refers a protected
disclosure to Western Water for
investigation, the protected disclosure
coordinator will appoint an investigator to
carry out the investigation.

The objectives of an investigation will be:

¢ To collate information relating to the
allegation as quickly as possible. This may
involve taking steps to protect or preserve
documents, materials and equipment;

e To consider the information collected
and to draw conclusions objectively and
impartially;

e To maintain procedural fairness in the
treatment of witnesses and the person
who is the subject of the disclosure; and

e To make recommendations arising
from the conclusions drawn concerning
remedial or other appropriate action.

10.2 Terms of reference

Before commencing an investigation, the
protected disclosure coordinator will draw
up terms of reference and obtain
authorisation for those terms by the chief
executive officer. The terms of reference will
set a date by which the investigation report
is to be concluded, and will describe the
resources available to the investigator to
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complete the investigation within the time
set.

The protected disclosure coordinator may
approve, if reasonable, an extension of time
requested by the investigator. The terms of
reference will require the investigator to
make regular reports to the protected
disclosure coordinator who, in turn, is to
keep the Ombudsman informed of general
progress.

10.3 Investigation plan

The investigator will prepare an investigation
plan for approval by the protected disclosure
coordinator. The plan will list the issues to
be substantiated and describe the avenue of
inquiry. It will address the following issues:

e What is being alleged?

e What are the possible findings or
offences?

e What are the facts in issue?
e How is the inquiry to be conducted?
¢ What resources are required?

At the commencement of the investigation,
the whistleblower should be:

¢ Notified by the investigator that he or
she has been appointed to conduct the
investigation;

e Asked to clarify any matters; and

¢ Provide any additional material he or she
might have.

The investigator will be sensitive to the
whistleblower’s possible fear of reprisals and
will be aware of the statutory protections
provided to the whistleblower.

10.4 Natural justice

The principles of natural justice will be
followed in any investigation of a public
interest disclosure. The principles of natural
justice concern procedural fairness and
ensure a fair decision is reached by an
objective decision maker. Maintaining
procedural fairness protects the rights of
individuals and enhances public confidence
in the process.

Western Water will have regard to the
following issues in ensuring procedural
fairness:

¢ The person who is the subject of the
disclosure is entitled to know the
allegations made against him or her
and must be given the right to respond.
(This does not mean the person must be
advised of the allegation as soon as the
disclosure is received or the investigation
has commenced);

e If the investigator is contemplating
making a report adverse to the interests
of any person, that person should be
given the opportunity to put forward
further material that may influence the
outcome of the report and that person’s
defence should be fairly set out in the

report;

o All relevant parties to a matter should
be heard and all submissions should be
considered;

e A decision should not be made until all
reasonable inquiries have been made;

e The investigator or any decision maker
should not have a personal or direct
interest in the matter being investigated;

o All proceedings must be carried out fairly
and without bias. Care should be taken to
exclude perceived bias from the process;
and

® The investigator must be impartial
in assessing the credibility of the
whistleblowers and any witnesses. Where
appropriate, conclusions as to credibility
should be included in the investigation
report.

10.5 Conduct of the investigation

The investigator will make contemporaneous
notes of all discussions and phone calls, and
all interviews with witnesses will be taped.
All information gathered in an investigation
will be stored securely. Interviews will be
conducted in private and the investigator
will take all reasonable steps to protect the
identity of the whistleblower. Where
disclosure of the identity of the
whistleblower cannot be avoided, due to
the nature of the allegations, the
investigator will warn the whistleblower and
his or her welfare manager of this
probability.

Itis in the discretion of the investigator to
allow any witness to have legal or other
representation or support during an
interview. If a witness has a special need for
legal representation or support, permission
should be granted.

10.6 Referral of an investigation
to the Ombudsman

The protected disclosure coordinator will

make a decision regarding the referral of an

investigation to the Ombudsman where, on

the advice of the investigator:

* The investigation is being obstructed by,
for example, the non-cooperation of key
witnesses; or

e The investigation has revealed conduct
that may constitute a criminal offence.

10.7 Reporting requirements

The protected disclosure coordinator will
ensure the whistleblower is kept regularly
informed concerning the handling of a
protected disclosure and an investigation.

The protected disclosure coordinator will
report to the Ombudsman about the
progress of an investigation.

Where the Ombudsman or the
whistleblower requests information about
the progress of an investigation, that
information will be provided within 28 days
of the date of the request.

11. Action taken after
an investigation

11.1 Investigator’s final report

At the conclusion of the investigation, the
investigator will submit a written report of
his or her findings to the protected
disclosure coordinator. The report will
contain:

¢ The allegation/s:

e An account of all relevant information
received and, if the investigator has
rejected evidence as being unreliable, the
reasons for this opinion being formed;

* The conclusions reached and the basis for
them; and

* Any recommendations arising from the
conclusions.

Where the investigator has found that the
conduct disclosed by the whistleblower has
occurred, recommendations made by the
investigator will include:

e The steps that need to be taken by
Western Water to prevent the conduct
from continuing or occurring in the
future; and

e Any action that should be taken by
Western Water to remedy any harm
or loss arising from the conduct. This
action may include bringing disciplinary
proceedings against the person
responsible for the conduct, and referring
the matter to an appropriate authority for
further consideration.

The report will be accompanied by:

e The transcript or other record of any oral
evidence taken, including tape recordings;
and

e All documents, statements or other
exhibits received by the officer and
accepted as evidence during the course of
the investigation.

Where the investigator’s report is to include
an adverse comment against any person,
that person will be given the opportunity to
respond and his or her defence will be fairly
included in the report.

The report will not disclose particulars likely

to lead to the identification of the
whistleblower.



11.2 Action to be taken

If the protected disclosure coordinator is
satisfied that the investigation has found
that the disclosed conduct has occurred, he
or she will recommend to the chief executive
officer the action that must be taken to
prevent the conduct from continuing or
occurring in the future. The protected
disclosure coordinator may also recommend
that action be taken to remedy any harm or
loss arising from the conduct.

The protected disclosure coordinator will
provide a written report setting out the
findings of the investigation and any
remedial steps taken to the Ombudsman,
the whistleblower and the responsible
Minister:

e Hon John Thwaites MP, Minister for
Water; or

Where the investigation concludes that the
disclosed conduct did not occur, the
protected disclosure coordinator will report
these findings to the Ombudsman and to
the whistleblower.

12. Managing the welfare
of the whistleblower

12.1 Commitment to
protecting whistleblowers

Western Water is committed to the
protection of genuine whistleblowers
against detrimental action taken in reprisal
for the making of protected disclosures. The
protected disclosure coordinator is
responsible for ensuring whistleblowers are
protected from direct and indirect
detrimental action, and that the culture of
the workplace is supportive of protected
disclosures being made.

The protected disclosure coordinator will
appoint a welfare manager to all
whistleblowers who have made a protected
disclosure. The welfare manager will:

e Examine the immediate welfare and
protection needs of a whistleblower who
has made a disclosure and, where the
whistleblower is an employee, seek to
foster a supportive work environment;

e Advise the whistleblower of the legislative
and administrative protections available to
him or her;

e Listen and respond to any concerns of
harassment, intimidation or victimisation
in reprisal for making disclosure;

e Keep a contemporaneous record of all
aspects of the case management of the
whistleblower including all contact and
follow-up action; and

e Ensure the expectations of the
whistleblower are realistic.

All employees will be advised that it is an
offence for a person to take detrimental
action in reprisal for a protected disclosure.
The maximum penalty is a fine of 240

penalty units ($24,000) or two years
imprisonment or both.

The taking of detrimental action in breach
of this provision can also be grounds for
making a disclosure under the Act and can
result in an investigation.

Detrimental action includes:
e Causing injury, loss or damage;
e Intimidation or harassment; and

e Discrimination, disadvantage or adverse
treatment in relation to a person’s
employment, career, profession, trade
or business (including the taking of
disciplinary action).

12.2 Keeping the
whistleblower informed

The protected disclosure coordinator will
ensure the whistleblower is kept informed of
action taken in relation to his or her
disclosure, and the time frames that apply.
The whistleblower will be informed of the
objectives of an investigation, the findings
of an investigation, and the steps taken by
Western Water to address any improper
conduct that has been found to have
occurred. The whistleblower will be given
reasons for decisions made by Western
Water in relation to a protected disclosure.
All communication with the whistleblower
will be in plain English.

12.3 Occurrence of
detrimental action

If a whistleblower reports an incident of
harassment, discrimination or adverse
treatment that would amount to detrimental
action taken in reprisal for the making of
the disclosure, the welfare manager will:

e Record details of the incident;

e Advise the whistleblower of his or her
rights under the Act; and

* Advise the protected disclosure
coordinator or chief executive officer of
the detrimental action.

The taking of detrimental action in reprisal
for the making of a disclosure can be an
offence against the Act as well as grounds
for making a further disclosure. Where such
detrimental action is reported, the protected
disclosure coordinator will assess the report
as a new disclosure under the Act.

Where the protected disclosure coordinator
is satisfied that the disclosure is a public
interest disclosure, he or she will refer it to
the Ombudsman. If the Ombudsman
subsequently determines the matter to be a
public interest disclosure, the Ombudsman
may investigate the matter or refer it to
another body for investigation as outlined in
the Act.

12.4 Whistleblowers implicated
in improper conduct

Where a person who makes a disclosure is
implicated in misconduct, Western Water
will handle the disclosure and protect the
whistleblower from reprisals in accordance
with the Act, the Ombudsman'’s guidelines
and these procedures. \Western Water
acknowledges that the act of
whistleblowing should not shield
whistleblowers from the reasonable
consequences flowing from any involvement
in improper conduct. Section 17 of the Act
specifically provides that a person’s liability
for his or her own conduct is not affected
by the person’s disclosure of that conduct
under the Act. However, in some
circumstances, an admission may be a
mitigating factor when considering
disciplinary or other action.

The chief executive officer will make the
final decision on the advice of the protected
disclosure coordinator as to whether
disciplinary or other action will be taken
against a whistleblower. Where disciplinary
or other action relates to conduct that is the
subject of the whistleblower’s disclosure, the
disciplinary or other action will only be
taken after the disclosed matter has been
appropriately dealt with.

In all cases where disciplinary or other action
is being contemplated, the chief executive
officer must be satisfied that it has been
clearly demonstrated that:

e The intention to proceed with disciplinary
action is not causally connected to the
making of the disclosure (as opposed to
the content of the disclosure or other
available information);

There are good and sufficient grounds
that would fully justify action against
any non-whistleblower in the same
circumstances; and

There are good and sufficient grounds
that justify exercising any discretion to
institute disciplinary or other action.

The protected disclosure coordinator will
thoroughly document the process including
recording the reasons why the disciplinary or
other action is being taken, and the reasons
why the action is not in retribution for the
making of the disclosure. The protected
disclosure coordinator will clearly advise the
whistleblower of the proposed action to be
taken, and of any mitigating factors that
have been taken into account.

13. Management of the

-
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person against whom a
disclosure has been made

Western Water recognises that employees
against whom disclosures are made must
also be supported during the handling and
investigation of disclosures. Western Water
will take all reasonable steps to ensure the
confidentiality of the person who is the
subject of the disclosure during the
assessment and investigation process.
Where investigations do not substantiate
disclosures, the fact that the investigation
has been carried out, the results of the
investigation, and the identity of the person
who is the subject of the disclosure will
remain confidential.

The protected disclosure coordinator will

ensure the person who is the subject of any

disclosure investigated by or on behalf of a

public body is:

¢ Informed as to the substance of the
allegations;

¢ Given the opportunity to answer the

allegations before a final decision is made;

¢ Informed as to the substance of any

adverse comment that may be included in

any report arising from the investigation;
and has

¢ His or her defence set out fairly in any
report.

Where the allegations in a disclosure have
been investigated, and the person who is
the subject of the disclosure is aware of the
allegations or the fact of the investigation,
the protected disclosure coordinator will
formally advise the person who is the
subject of the disclosure of the outcome of
the investigation.

Western Water will give its full support to a
person who is the subject of a disclosure
where the allegations contained in a
disclosure are clearly wrong or
unsubstantiated. If the matter has been

publicly disclosed, the chief executive officer

of Western Water will consider any request
by that person to issue a statement of

support setting out that the allegations were

clearly wrong or unsubstantiated.

14. Criminal offences

Western Water will ensure officers
appointed to handle protected disclosures
and all other employees are aware of the
following offences created by the Act:

1. It is an offence for a person to take
detrimental action against a person in
reprisal for a protected disclosure being
made. The Act provides a maximum
penalty of a fine of 240 penalty units
($24,000) or two years imprisonment or
both.

2. It is an offence for a person to divulge
information obtained as a result of the
handling or investigation of a protected
disclosure without legislative authority.
The Act provides a maximum penalty of
60 penalty units ($6,000) or six months
imprisonment or both.

3. It is an offence for a person to obstruct
the Ombudsman in performing his
responsibilities under the Act. The Act
provides a maximum penalty of 240
penalty units ($24,000) or two years
imprisonment or both.

4. It is an offence for a person to knowingly
provide false information under the Act
with the intention that it be acted on as
a disclosed matter. The Act provides a
maximum penalty of 240 penalty units
($24,000) or two years imprisonment or
both.

15. Review

These procedures will be reviewed annually
to ensure they meet the objectives of the
Act and accord with the Ombudsman’s
guidelines.
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17. Records Register

The register below records information about disclosures made to Western Water that have been determined to be protected disclosures.

Number Type
The number and types of disclosures made to public bodies during the year Nil -
The numb_er of discl_osures referred to the Ombudsman for determination as to whether they Nil )
are public interest disclosures
The number and types of disclosed matters referred to the public body by the Ombudsman for investigation Nil -
The number and types of disclosures referred by the public body to the Ombudsman for investigation Nil -
The number and types of investigations taken over from the public body by the Ombudsman Nil -
The number of requests made by a whistleblower to the Ombudsman to take over an investigation Nil )

by the public body
The number and types of disclosed matters that the public body has declined to investigate Nil -

The number and types of disclosed matters that were substantiated upon investigation and the action taken
on completion of the investigation

Any recommendations made by the Ombudsman that relate to the public body Nil -

Nil -
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Bulk Entitlements (BE) 2006/07

Under Bulk Entitlement (BE) orders for the following streams and storages, Western Water is required to report on various aspects related to
our water entitlements and use for 2006/07. That required information is included in this report on the 10 BE's currently held by Western
Water.

Reporting for: Under BE clause: Barringo Lancefield 14.1 Macedon 14.1
11.1

Water source(s) and storage(s) Barringo Creek  Garden Hut Creek (G), Bawden Rd Spring,

and Pierce Monument Creek (M) Railway Creek, Turitable Creek,

Reservoir and Garden Hut Willimigongon Creek and

Reservoir Reservoir, Kitty English,

Frank Mann, Andersons,
McDonalds and
Orde Hill Reservoirs

Total Capacity of storage(s) (ML) 64.2 459 485
Annual Bulk Entitlement (ML) 320 315 645
Western Water’s entitlement in storage at the start 51.2 1.9 336
of the financial year (ML) and %full for storage(s) 80% 26% 69%
Inflows taken from water source(s) (ML) under BE 13.2 72.3 (G) 317
0 (M) (all streams)

Volume taken from the storage(s) (ML) 0 28.7 150
Maximum extraction rate during the year (ML/day) 0.06 0.59 2.0
(to Woodend)

Estimated evaporation & other losses (ML) 10.6 9.6 a4
Environmental releases (ML) 0 0 77
Volume of environmental and passing flows (ML) 202 42.7 (G) 77

all flows (M)

Passing/environmental requirements met Yes Yes See note?
BE transfers during the year No No No
Amendments to the Bulk Entitlement No No No
Western Water's entitlement unused or remaining in 54.3 45.9 385
storage at end of financial year (ML) and % full 85% 100% 79%

Key to table abbreviations

ML = Megalitres SRW = Aspect managed by Southern Rural Water
NR = Report not required MW = Aspect managed by Melbourne Water
NA = Not applicable WW = Western Water component

General notes for Bulk Entitlements
Barringo — Barringo Creek and Pierce Reservoir are an emergency supply and were not used to supply customers during the year.

Lancefield — The major supply to the town is from groundwater ( 585 ML licence ), however during the year 16% of demand was supplied from
surface water under this BE.

Macedon - The Macedon storages were kept at or above 60% of their capacity while supplementing supplies to Woodend.

Maribyrnong — 0 ML were diverted from the Macedon storages to Rosslynne Reservoir.

Myrniong — Myrniong supply was supplemented by 3.3 ML of water, which was carted from Bacchus Marsh due to a blue-green algal bloom in Pykes Creek Reservoir.
Riddells Creek — A small raw water supply is provided from this source to local properties and this source is also used to supplement the Romsey supply.

Romsey — 239 ML was transferred to the Romsey system via the Riddells Creek system, including 225 ML of water from the Yarra BE.

Werribee — Djerriwarrh Reservoir is an emergency supply. A small raw water supply is also provided from this source to local properties.

Woodend - 390 ML was transferred to the Woodend water supply system from the Macedon system of which 240 ML was supplied out of the Yarra BE

Yarra — With impacts of drought 93% of supply to Western Water customers was drawn from this Yarra BE.

1 The inflow figure from SRW for Rosslynne Reservoir shows net inflows or the net of inflow minus evaporation and losses, which was negative for the 2006/07 year.

2 The inflow figure from SRW for Merrimu Reservoir (M) shows net inflows or the net of inflow minus evaporation and losses, which was negative for the 2006/07 year.



Maribyrnong 19.1  Myrniong 12.1 Riddells Creek Romsey Werribee 13.1 Woodend 14.1 Yarra
11.1 121 171
Slatey Creek,  Pykes Creek and Main Creek, Bolinda Creek Lerderderg River, Campaspe River, Falls  Yarra Catchment
Jacksons Creek, Pykes Creek  Foster Reservoir & and Kerrie Goodmans Creek, & Smokers Creeks, and supply
Salty Creek, Gisborne Reservoir Wright Reservoir Reservoir Coimadai Creek, Barbour & Kavanagh system
Creek & Rosslynne Djerriwarrh Creek,  Springs, Straws Lane
Reservoir Lake Merrimu (M) Bore, Campaspe
and Djerriwarrh Reservoir (CR) and
Reservoir (DJ) Reservoirs B and C
(B&C)
25,368 22,119 77 297 32,516 (M) 366 1,773,000
983 (DJ)
6,100 58 300 460 8,500 802 11,250
1,626 58 57.6 108 3,759 (M) 12% 160 11,250
6.4% 75% 36% 627 (DJ) 64% 44%
-101 SRW 25.5 168 -473 (M)? 78 MW
32 (D))
97 32 0 348 469 (M) 414 10,934
61.4 (DJ)
32 0.1 1.1 3.8 25.9 (M) 3.5 (CR) 36 (to Melton)
4.3 (DJ) 39 (to Sunbury)
SRW SRW 20.4 24.4 SRW (M)? 34 MW
161.4 (DJ)
466 (WW) SRW 0 0 SRW (M) 0 MW
0 (DJ)
466 (WW) SRW 73.5 158 SRW (M) 0 MW
0 (DJ)
SRW! SRW Yes Yes SRW (M) See note? MW
See note (DJ)*
No No No No No No Yes*
Yes® No No No No No No
963 % 48.4 99.2 3,248 (M) 10% 179 316
3.8% 63% 33% 436 (DJ) 44% 49%

3 Currently, a plan for upgrading our metering system and a plan for environmental management at the various BE diversions sites has been submitted
to DSE for review and approval by the Minister for Water. Concurrently, DSE are preparing guidelines for metering plans that will likely necessitate
some modification to the submitted plans. At the time of reporting, and prior to instrumentation upgrade as proposed in the plans, compliance with
requirements has been broadly achieved. Detailed compliance will be achieved via improved instrumentation and monitoring, specifically for
refinement of passing flow control at Campaspe Reservoir, Frank Mann Reservoir, Willimigongon Creek and Djerrawarrh Creek.

4 During the year, in accordance with the Victorian Government’s White Paper the Minister for Water signed off a delivery Bulk Entitlement of 11,250
ML pa. For Western Water, transferring a portion of the Entitlement volume formerly held by Melbourne Water, to Western Water. This brings
Western Water's Bulk Entitlements to 10 in total, (excluding bore licences ).

5 During the continuing drought conditions, and low levels in the Rosslynne Reservoir, a temporary amendment to Southern Rural Water’s Maribyrnong
BE was approved during 2006 by the Minister for Water to reduce draw down of the storage via environmental flow releases to Jacksons Creek. Other
methods to ensure stream health, including periodic flushes, and stream monitoring were used to maintain water quality in selected refuge pools.

6 This total volume of storage is controlled by Melbourne Water and the metropolitan retail Water Companies, and is shown here for completeness
and to highlight the proportion held by Western Water via the Yarra BE.

Western Water has worked with DSE, SRW and Melbourne Water in the operation of its Bulk Entitlements during the year, and has largely complied
with the provisions and requirements they contain, except as noted above. During another year of extreme drought conditions, it has continued to be a
challenge to manage the water resource needs of the several towns serviced by Western Water. Considerable diversions have been required, and use of
water from the Yarra catchment has been vital. Western Water has 10 Bulk Entitlements from which it draws water resources and sees no difficulty in
continuing with the progress in compliance achieved to date.
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Disclosure index

The 2006/07 Annual Report of Western Water is prepared in accordance with all relevant Victorian legislation. This index
has been prepared to facilitate identification of the authorities’ compliance with statutory disclosure requirements.

Legislation Disclosure Page
Ministerial Directions

Report of Operations

Charter and purpose

FRD 22B Manner of establishment and the relevant Ministers 2
FRD 22B Objectives, functions, powers and duties 1,2
FRD 22B Nature and range of services provided 2
Management structure

FRD 22B Organisational structure, names and functional areas of responsibility of senior officers 9
FRD 22B Names of board members 10-11
Financial and other information

FRD 22B Statement of workforce data for current and previous financial year 54, 56-57
FRD 22B Merit and equity 17, 55
FRD 15 B Executive officer disclosures 99
FRD 22B Five year summary of the financial results 69
FRD 22B Significant changes in financial position during the year 68
FRD 22B Objectives and performance against objectives 6-7
FRD 22B Major changes or factors affecting performance 68
FRD 22B Subsequent events which will affect operations in future years 68
FRD 22B Details of consultancies over $100,000 and total No. and costs under $100,000 68
FRD 12A Disclosure of major contracts 68
FRD 22B Application and operation of Freedom of Information Act 1982 17
FRD 22B Application and operation of the Whistleblowers Protection Act 2001 17
FRD 22B Compliance with building and maintenance provisions of Building Act 1993 17
FRD 22B Statement on National Competition Policy 17
FRD 22B Occupational Health and Safety 62
FRD 10 Disclosure index 122
FRD 22B Statement of availability of other information 68
Financial Statements

Financial statements required under Part 7 of the Financial Management Act 1994

SD 4.2 () Compliance with Australian accounting standards and other authoritative pronouncements 78
SD 4.2 (c) Compliance with Ministerial Directions 78
SD 4.2 (d) Rounding of amounts 78
SD 4.2 () Accountable officer’s declaration 103
SD 4.2 (b) Statement of Financial Performance 74
SD 4.2 (b) Statement of Financial Position 75
SD 4.2 (b) Statement of cash flows during the year 76
Other disclosures in notes to the financial statements

FRD 9 A Departmental disclosure of administered assets and liabilities n/a
FRD 11 Disclosure of ex-gratia payments n/a
FRD 13 Disclosure of parliamentary appropriations 94
FRD 21 A Responsible person and executive officer disclosures 98-99
FRD 27 A Presentation and Reporting of Performance Information 10-108



Glossary of terms

audit

An examination or records, procedures or
financial accounts to check their accuracy.

Balanced Scorecard

A strategic management tool used to
measure and report on business
performance

biodiversity

The variety of plants, animals and other
living things in a particular region. In
practice, biodiversity suggests sustaining the
diversity of species in each ecosystem as we
plan human activities that affect the use of
land and natural resources.

biosolids

A solid organic by-product of the
wastewater purification process that can be
managed and used safely for nutrient, soil
conditioning, energy or other value.

Bulk Water Entitlement

The right to water held by water authorities
defined in the Water Act 1989. A bulk
entitlement defines the amount of water
that an authority is entitled to from a river
or storage, and may include the rate of
extraction and its reliability.

CARE

Western Water’s Customer Relationship
Management System, providing all customer
interaction history and related service
information at a single access point.

developer major works charges

The fees charged by water authorities to
developers or property owners to assist in
recovering the costs of extending and
improving water supply and sewer networks
servicing new developments.

E.coli
A strain of the bacterium Escherichia coli,

used as an indicator of faecal contamination.

Environmental Management System

A framework for managing environmental
performance through policies, guidelines,
standards and management practices.

greenhouse effect

The Earth is covered by a blanket of gases,
which allows light energy from the sun to
reach the Earth'’s surface, where it is
converted to heat energy. Most of the heat
is re-radiated towards space, but some is
trapped by greenhouse gases in the
atmosphere. This is a natural effect that
keeps the Earth’s temperature at a level
necessary to support life. The problem we
face is that human actions—particularly
burning fossil fuels and land clearing—are
increasing the concentrations of these gases
that trap more heat and change the climate.

greywater

All non-toilet household water, which is
produced from baths, showers, wash basins,
clothes washing machines, dishwasher,
laundry trough and the kitchen sink.

incident

An occurrence or event that interrupts
normal procedure or precipitates an
emergency.

megalitres (ML)
One million litres or 1000 cubic metres.

meter

A device for measuring the quantity and
flow rate of water.

Our Water Our Future

The State Government's action plan to
secure Victoria's water future for the next
50 years. The plan contains 110 initiatives to
change the way we use and manage our
water.

permanent water saving rules

Rules designed to establish water saving as a
lifelong habit, by reducing unnecessary
water use.

pH
A measure of the acidity or alkalinity of a
solution.

recycled water

Recycled water originates from wastewater,
collected from homes and businesses and
diverted to a wastewater treatment plant
where it passes through a series of
purification processes, in accordance with
recycled water quality standards. The
process includes treatment to reduce
undesirable substances such as coliforms
and brings the recycled water up to a
standard that makes it suitable for a wide
range of uses, but unsuitable for drinking
purposes.

rising block tariffs

Water usage charged via a rising block
method, where a higher price per kilolitre
applies above a specific level of
consumption, to encourage water
conservation.

sewage

Liquid and solid waste disposed from
domestic uses of water, such as toilets,
bathrooms and kitchens and similar uses in
trade and industry.

sewer
A pipe for conveying sewage.

sewerage

A system of pipes and infrastructure for the
collection and transportation of domestic
and industrial sewage.

trade waste
Waste produced by trade and industry.

turbidity

Visible suspended materials and pollutants
carried in water.

water quality zone

An area with common water quality
characteristics, where supply is linked
through common water supply
infrastructure, such as pipes, tanks and
pumps. A water quality zone is usually a
township.

-
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Abbreviations used in this report

Australian Bureau of Statistics
CAG  Customer Advisory Group
CRG Community Reference Group

CSIRO  Commonwealth Scientific and
Industrial Research Organisation

DHS Department of Human Services
DMWC Developer Major Works Charges

DSE Department of Sustainability and
Environment

EBA Enterprise Bargaining Agreement
EMS Environmental Management System
EPA Environment Protection Authority
ESC Essential Services Commission

Index

Page
Audit committee 12
Benchmarking performance 18
Biodiversity 36
Biosolids 39
Board Members 10-11
Building Act 17
Bulk water entitlements 22
Capital works committee 13
Capital works investment 29, 31
Chairman message 4-5
Chief Executive message 4-5
Code of conduct 17
Complaints management 42
Community assistance 47
Consultants 68
Corporate memberships 14
Customer advisory and
reference groups 13,49
Customer satisfaction 4
Customer charter 40
Diversity 56
Drought response 21

EWQV Energy and Water Ombudsman
Victoria

GRI Global Reporting Initiative

HACCP Hazard Analysis and Critical Control
Points

IMS Integrated Management System
IT Information Technology
KM Knowledge Management

NATA  National Association of Testing
Authorities

NTU Nephelometric Turbidity Units
OHS  Occupational Health and Safety
PWSR  Permanent Water Saving Rules

Page

Education 46
Equal employment opportunity 55
Essential Services Commission 65
Energy and Water Ombudsman 42
Environment Management System 15, 36
Environmental sustainability 37
Financial Management Act 17
Freedom of Information Act 17
Glossary 123
Greenhouse gas 37
Incidents 34
Industrial relations 58
Information Privacy Act 17
Information technology 57
Integrated Management System 14
Learning and development 58
National Competition Policy 17
Occupational health and safety 62
Organisation profile 2-3

Organisation structure 9

RAPS  Review and Performance System
RBT Rising Block Tariff

SCADA Supervisory Control and Data
Acquisition

SPEAR  Streamlined Planning through
Electronic Applications and Referrals
TCU True Colour Units

UHT  Ultra Heat Treated

VERS
Strategy

VSCO Vendor Statement Certificates
Online

Victorian Electronic Records

Page

Performance report 6
Permanent water saving rules 44
Policy review committee 13
Publications 52
Recycled water 26
Region map 3
Remuneration committee 12
Reservoir storage levels 19
Risk management 15, 28
Social sustainability 48
Statement of Obligations 65
Trade waste 30

Victorian Industry Participation Policy 17

Water consumption 22-23
Water restrictions 44
Water quality 24
Whistleblowers Protection Act 17

Whistleblowers Protection Procedures 111
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Western Water
Mailing Address:
PO Box 2371
Sunbury DC, 3429

Visit us at:
36 Macedon Street
Sunbury, Victoria 3429

Contact Us

Faults and Emergencies: 1300 650 425 or 13WATER (1392837)
Customer Services Account Enquiries: 1300 650 422
WaterRestrictions Hotline: 1300 653 126

Mobile Phone and Interstate Callers: 03 9218 5400

General Facsimile: 03 9218 5444

Email: mail@westernwater.com.au






